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WTMARKS 

A. Rt«ii^^nft\ie Application 

Claimsl-6 were originally^ubmittedinthepresent application, in the Of^^^ 

December6.200MheExaminerrejected:claimsl-6under3SU.S.C.§112;claimsland3-^^^ 

35 U S C § 102(b) as being anticipatedby U.S. PatcntNo. 4.197.015 to Moser; and, claim 2 under 
35USC § 103(a) as being unpatentable over Moser in view of U.S. Patent No. 4,060.225 to 
CunninghamandU.S.PatentNo.5,492.40ltoHalsted.BythisResponse,claimsland4have^ 
amendedandClaimSandShave been cancelled withoutprejudicetorein^ate. Thus. Claims 1,2, 

4 and 6 are at issue. 

B gej ftction U p^'''' T,LS-C> §112 

Ex^mtoerhBS rejected Cdma 1.6uuder 35 U.S.C. §112 a, bcingindefinitefor failmgU, 
parfcul«lypoteo«.nddistoayolai.n*=s»bje«matootthemvenaon.Byfl^sresponse^^ 

have been amended to ^ E— s ejection,. 1. view of fte am^dmen^, 

AppUc».t respectfully requests Exauoiuer to withdraw the rejection of claims 1-6 under 35 U.S.C. 
§112. 

C. p.|..-H.nllnda-3SU,S.C.ai'g 

Claims 1 and3.6.re,eje=tedunder35U.S.C. § 102(b) as being anticipated by Moaer (U.S. 

PatentNo. 4,197,015). AppBcantrespectfllllytraversesthiatejection. 

Claim 1. as amended. caUs for a barrel mixer. The barrel mbtet comprises a rotary mixer 
barrel andasupport for the rotary mixer bartel. The support comprisesatippingarrang^ent for 

^ rotary mixer barrel, wherein tt-e support Umits ttpping of the rotary mixer barrel between a 
™xing posiUon to which the rotary mix« barrel Is angled to retain its contems, and a pourmg 
portion inwhichtherot^ymixerbarrel is angled sothatits contents arepouredoutThesuppor, 

also has Wheels disposed proximate its bottom portion. The mixer has . motor havtng a mo^ 
output shaft aUgned perpendicular .0 an axis of rotation of the rotary mixer barrel. Fmal y. the 

mixer has a transmission mounted on the support tor rotating the rotary 
ttansmissioni.cludes.t=p*w,gearinghetwee„ftemotorandtherotarym.xerbarrel.T^em,or 

a„dgearingtipwi*thero.arymixerba.«lwhet,thesupportismovedbetwe».hem»mgpos.«on 
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and ihe pouring position. 

In order for a reference to constitute a §102(b) bar to patentability, the reference must 
disclose each and every element of the claimed invention. Kalman v. Kimherly-Clark Corp., 713 
F.2d760,771,218USPQ781.789(Fed.Cir. 1983). ApplicantrespectfullysiibmitsthatMoser does 

not disclose each and every element of claim 1 . 

Moser discloses a portable mixing apparatus with a caniage assembly, motor, transmission, 
and gearing. However, Moser does not disclose a motor shaft that is aligned perpendicular to the 
axisofrotationoftherotarymixerbarrela^T^Mycl^imlofth^P^^^^^ Instep, 
the motor in the mixing apparatus of Moser is comiected centrally of the underside of the platform 
section (19). Moreover, as aclcnowledged by the Examiner, the motor output shaft (52) is ahgned 
parallel to the axis of rotation of the barrel. (5.. 12/06/01 Office Action. p,:4). Indeed, because of 
thelocaticnofthemotor shaft inMoserc.u/rf«./beaUgnedperpendicular to therotary mixer barrel 

(See Moser, FIG. 5). Because Moser does not teach this element of claim 1. it is not a proper 

reference under 35 U.S.C< § 102, 

For the foregoing reasons, Applicant respectfully submits that claim 1 recites structure 
patentablydistinguishablefh,mMoser.Claims3.6ultimatelydependftomclaimlandneces^^^^^ 

include tiie limitations of claim 1. Accordingly, for the same reasons claim 1 is patentable over 
Moser, AppUcant submits that claims 3-6 are also patentable over Moser. 
D. P^i «>ptinii Und ""- '^'i l^S.C. 8 103 

The Examiner has rejected claim 2 under 35 U.S.C. §103(a) as being unpatentable over 
Moser inviewofCunnineham(U.S.PatentNo. 4.060,225) or Halsted(U.S.PatentNo.5.492,40l). 

Applicant respectfully traverses this rejection. 

Claim2ofthe present Application includes all ofthe limitations of claim 1. Specifically, 

claim 2 includes the limitation of a motor shaft ahgned perpendicular to the rotaty mixer barr.1 
rotation axis, As discussed above. Moser does not disclose, teach or suggest this element Instead, 
the motor shaft in Moser is aligned parallel to the axis of rotation ofthe mixer barrel. Thus, the 
rejection of claim 2 under 35 U.S.C. § 103 is inappropriate in view ofthe deficiency ofthe pnmary 

reference 


Moreover, neither Cunningham nor Halsted disclose this element 


of claim 2. Cunningham 
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discloses a wheelbarrow with a removable mixer in which a mixing unit can be mounted to a 
wheelbarrow by using a mounting plate and passing the drive shaft of the motor through the 
mounting plate. Halsted discloses a concrete mixer having a mixing drum of high density material 
andrigid. wheeledftame which canbe effectively towed behind a towing vehicle. However, neither 
Cunningham nor Halsted discloses, teaches or suggests the limitation of cMm 2 requiring a motor 
shaft aligned perpendicular to the axis or rotation of the rotary mixer barrel. 

Because neither Moser. Cumiingham nor Halsted alone disclose a motor aligned 
perpendicular to the axis of rotation of the rotary mixer barrel rotation axis 'the combination of the 

references also would not disclose this element. 

For this additional reason, the rejection of claim 2 under 35 U.S.C. § 103 (a) is inappropriate. 

Applicant, therefore, submits that the Examiner has failed to presem a prima facie case of 

obviousness. For Ae foregoing reasons. AppUcant submits that the § 103 rejection of Claim 2 has 

been obviated. 

rnNrT.lJSiON 

In view of the above Amendments and Remarks. Applicant respect&Uy submits that claims 
1, 2. 4 and 6 are clearly patentable over the cited prior art, and are in condition for allowance. 
App'licantrespectfullyrequests that the Examiner withdiawthei«jectionso:fclaimsl,2,4and 

enter an allowance of the same. AppUcant further invites the Examiner to contact the undersigned 
attorney to discuss any matters pertaining to the present Application. 


Dated: March 4. 2002 



5. Reg. No. 44,146 
'customer No. 26967 
Wallenstein & Wagner, Ltd. 
311 South Wacker Drive, 53rd Floor 
Chicago, Illinois 60606-6622 
312.554.3300 


CERTjnCATE OF FACSIMILE TRANSMISSION 
I hereby certify that this doewnenc Is being fecslmile trenitnitteii 
to Examiner Davia L, Sorkin, Group Art Unit: 1723. w the 
United States Patent and Trademark Offiee on Mansh 4. 2002 to 
FaxNo. (703) 872-9310^ 

NatbaConaly (MOS07.11 (J J 


Serial No. 09/294.215 
Attorney Docket No. 3522 P 002 
Page£ 


L 'i 8069 M 


MARKET) UP copy HF SPECI ntr ATTON AMENDMENTS 

At page 1, paragraph 2, lines 7-10, 

. - This is a continuation application of co-pending U.S. Patent AppUcation No. 09/294,2 iSjiQW 
TTg P.t iJn fi 2m744. which is a continuation application of I°temational Patent Apphc^^^^ 
No. PCT/GB97/02840, filed October 15, 1997, and British Application No. 9621632.0. filed 
October 17, 1996,-- 

At page 2, paragraph 4, lines 21- 26, 

. - There is, of course, no ftmdamental difference between these types of motors and any other; it 
is sSply a question of design to suit a given purpose. That having been said, tiie lawn mower 
mot7aid the washing machine motor were designed to perform particular tasks =^nd ^ ««^t 
particular pieces of machinery. Conventional general purpose motors with conventional mounts 
have been the engineers' choice for most other [piece] i2iecss.of equipment. - - 

At page 4, paragraph 6, lines 17-24, 

- . In order that the present invention may be more fully understood, it will now be described by 
way of example, with reference to the accompanying drawings m which: 

FIG. 1 is a side elevation of a first embodiment; 

FIG. 2 is a rear view on arrow 2 of FIG. 1 ; 

FIG. 3 is a view like FIG. 1 tipped to a mixing position; 

FIG. 4 is a view like FIG. 1 tipped to a pouring position; 

FIG. S is a side elevation of a second embodiment; and 

FIG. 6. is a view on arrow 6 of [FIG. 4] FIG. S. - - 

At page 5, paragraph 1, lines 1-5, 

- - The drawings illustrate barrel mixers 1 1 comprising a support 12 for a rotary mixer banel 13 
The sipZT2lncludes a tipping arrangement 14 for the barrel 13. The ^-I^'=>« also sj^^^^ 
a moto? 1 5 and transmission 16 for rotating the barrel [12] 13, ti^e ixansmission 16 mcluding 
stS-^wn gearing between the motor 15 and the barrel [12] 11 the motor 15 and geanng 17 
tipping with the barrel 13.- - 
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MARKED UP COPY OF CLAIM AMENDMENTS 

1 . (Amended) A barrel mixer comprising: 
a rotary mixer barrel; 

a support for [a] rotary mixer barrel, the support [including] gomprising a 
tipping arrangement for the rotary mixer barrel, wherein the support limits tipping of the rotary 
mixer barrel between a mixing position in which the rotary mixer barrel is angled so as to retain j 
its contents and a tipping position in which the rotary mixer barrel is angled so that its contents j 
are poured out, the support further [including] comprisins wheels disposed proximate a bottom 
portion of the support; 

a motor having a motor output shaft aligned [parallel] perpendicular to an axis of 

rotation of the rotary mixer barrel; 

a transmission mounted on the support for rotating the rotary mixer barrel, the 
transmission including step-down gearing between the motor and the rotary mixer barrel, the 
motor and gearing tipping with the rotary mixer barrel when the support is moved between the 
mixing position and the pouring position* wherein the motor and transmission are disposed 
substantially behind the wheels such that the motor and transmission are disposed on the same 
side of the support; and, 

wherein the support comprises a resting surface extending in a direction ortt^osite 
of the rotary mixer barrel and behind the wheels [on the motor and transmission side of the 
frame] such that when the mixer is in the mixing position the mixer rests upon the resting surface 
and a foot extends beyond the wheels of the mixer such that when the mixer is in the pouring 
position the mixer rests upon the foot. 

4. (Amended) The mixer of claim 1 , wherein [the support is for an engine used to 
power rotary lawn mowers, and] the motor is an electric motor. 
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